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A.L.R. Library 


Time for asserting disqualification of judge, and waiver of disqualification, 73 A.L.R.2d 1238 


Forms 


Forms relating to time and disqualification of judge, generally, see Am. Jur. Pleading and Practice Forms, Judges 
[Westlaw®(r) Search Query] 


Under various statutes permitting automatic challenges, an objection must be made within a specified time after the trial date 
has been set;! within a specified time after the case has been placed on the trial call of the judge from when the defendant 
could be charged with knowledge of that assignment; within a specified time after the case is at issue on a question of fact 
or assigned to a judge, whichever is later;? before the commencement of trial and within a specified time after a party appears 


or files a pleading:* or prior to the court making a ruling on a substantial issue that directly goes to the merits of the case.” A 
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judge's setting of a briefing schedule in a postdivorce proceeding is not a "substantial ruling" which would preclude a party 


from seeking a substitution of judge as matter of right.° 


Caution: 


The time for filing a peremptory challenge of a judge is not tolled while a challenge for cause is pending.’ 


Where a statute allows the judge to relax the time limit for filing a peremptory challenge to avoid injustice, the movant still 


must show that the time limit should have been relaxed.® 


The failure of a trial court to waive strict time requirements for exercising the right to peremptorily challenge a judge is an abuse 
of discretion, where the defendants did not have an opportunity to consult counsel prior to expiration of the time to exercise 


a challenge.” 


A party has the right to peremptorily challenge the original judge after reversal of the judgment on appeal, whether the judgment 


originated from the judge or a jury verdict. 1g 


A rule which states that a change of judge will be ordered in any civil action upon the timely filing of a written application 


grants a party the absolute right to disqualify a judge once without cause or any showing of prejudice. n 


A timely objection automatically disqualifies the judge, regardless of whether the judge was aware that an objection was filed. 12 


CUMULATIVE SUPPLEMENT 
Cases: 


The court will have ruled on a substantial issue in the case, and a motion for substitution of judge as of right is untimely, if the 
ruling directly relates to the merits of the case. 735 Ill. Comp. Stat. Ann. 5/2-1001(a)(2)(i1). Rocha v. FedEx Corporation, 2020 
IL App (1st) 190041, 444 Ill. Dec. 544, 164 N.E.3d 640 (App. Ct. 1st Dist. 2020). 


Defendant's motion for substitution of judge was timely, even though court had indicated to assistant public defender at 
arraignment number of courtroom for defendant's next appearance, where there was no indication that public defender was 
aware of which judge was in that courtroom, and motion was filed within ten days of date on which half-sheet indicated name 
of judge assigned to case. 725 Ill. Comp. Stat. Ann. 5/114-5(a). People v. Tate, 2016 IL App (1st) 140598, 417 Ill. Dec. 847, 
89 N.E.3d 766 (App. Ct. Ist Dist. 2017). 
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